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1.O INTRODUCTION

The Museum and Monuments Bill, 2022 was read for the first time on July 12m

2022 and referred to the Committee on Tourism, Trade & Industry for

consideration, in accordance with Rule 128 of the Rules of Procedure of

Parliament. The Committee considered the Bill in accordance with Rules 129

and 189(c) of the Rules of Procedure of Parliament, and hereby reports as

follows.

2.O BACKGROUND

2.1 The Historical Monuments Act, Cap 46.

Uganda is richly endorved with cultural, historical and traditional heritage.

Some of these are man-made while others are natural. These sites, monuments

and antiquities are important for socio-cultural and educational purposes.

They promote tourism and consequently create employment for people. To

ensure that this heritage is preserved, Government in 1967 elaborated a

Historical Monuments Act that was enforccd under Statutory Instrument No

.72 of 7968. The Historical Monuments Act, Cap 46, commenced on 1Sth May

1968 an Act to provide for the preservation and protection of historical
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monuments and objects of archaeological, paleontological, ethnographical and

traditional interest and for other matters connected therewitht.

However, there has been various developments that has happened over the

years, some of which has been detrimental to this heritage like wars

encroachment, rapid demolition of heritage sites and historical buildings and

leading to loss of cultural heritage across the country. Moreover, there are also

other deveiopments, nationally, regionally and internationally that have

necessitated reviews in the policy, legal and institutional frameworks,

conventions and protocol (which to some Uganda is signatory to) but no longer

supported by the current Act, rendering some of its tenets obsolete2.

For instance, the definition of museums has now been widened to include

private museums, district museums, regional museums which require

protection and regulation. Furthermore, in August 2022, the International

Council for Museums UCOM) met in Prague, Italy and agre ed on a new

definition for museums. This is the first time in 50 years that this definition

has changed to include phrases like phrases like "inclusivity", "accessibility",

" sustainability" and "ethics"3.

The new definition, in full, reads as follows

"A museum is a not-for-proftt, permanent institution in the seruice of society that

researches, collects, conserues, interprets and exhibits tangible and intangible

heitoge. Open to the public, accessible and inclusiue, museums foster diuersitg

and sustainability. Th-ey operate and communicate ethically, professionallg and

tuith the participation of communities, offeing uaried experiences for education,

enjogment, reflection and knouLledge shaing"

l The Historical IMonuments Act, Cap 46

' Regulatory lmpact Assessment (RlA) Report on museums and monuments, |\4TWA 2O2O
3 uNEsco, 2022
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Furthermore, after the introduction of the 1995 Constitution, various

institutions of Government have elaborated Acts of Parliament with roles ancl

responsibilities that contradict or are no-ionger in tandem with the 1967

Historical Monuments Act and hence the need for its review.

2.2 Uganda's Cultural Heritage,

Culture may be defined as the complex whole of knowledge, wisdom, values,

attitudes, customs and multiple resources which a person and community

have inherited, adopted or created in order to flourish in the context of their

social and natural environment4. The cultural heritage of Uganda includes

artistic and cultural expressions. These are; language and literary arts,

performing arts, visual arts and handicrafts, indigenous knowledge, cultural

beliefs, traditions and values, cultural sites monuments and antiquitiess.

Cultural heritage is an important aspect of our identity, history and

aspirations. In Uganda, a beautiful collage of 65 culturally diverse ethnic

groups presents unique cultures reflected in varied traditional institutions,

languages, indigenous knowledge and skills, the creative and performing arts,

crafts, dress and food. The country's natural, cultural and historical

landscapes and archaeological sites also showcase our cultural heritage6.

In Uganda, Museums are not merely places where our common heritage is

preserved - they are also key spaces of education, inspiration and dialogue.

They play an essential role in social cohesion and sharing collective references.

Additionally, they hold up a mirror to society, introduce visitors to alternative

visions of the world and they provide opportunities to foster creativity,

imagination and respect for self and others. As the economic hub for an

industry and diverse professions in architecture, urban planning, cultural

a Cross culture foundation of Uganda
s The UBanda National Culture Policy 2019
6 Cross-culture foundation of UBanda
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mediation and tourism, they are also spaces that perfectly embody the iink

between culture and sustainable development.

It should be noted that our cultural heritage is faced with a number of

challenges arising from a lack of awareness of the importance of cultural

heritage, timited political will and resources to develop and promote heritage

and a lack of relevant and updated 1egal instruments to protect cultural

heritage. This, coupled with negative perceptions of culture as backward, and

the increasing challenges that modern development and globalisation present,

calls for a deiiberate effort to save our quickly vanishing heritage. This Bill

therefore has come at a time when the country is in dire need to transform,

deveiop, protect and preserve our cultural heritage.

2.2 OBJE,CT OF THE MUSEUMS AND MONUMENTS BILL, 2022

The objective of this Bill is to consolidate and reform the law relating to

cultural and natural heritage; to strengthen the administrative structures for

the effective management of the cultural and natural heritage subsector; to

provide for the classification of museums; to provide for the development,

management and maintenance of museums and monuments; to provide for

formalisation, control and protection of tangible and associated intangible

cultural heritage, works of art collection; to repeal and replace the Historical

Monuments Act, Cap. 46 and for related matters

3,O MANDATE OF THE COMMITTEE IN REFERENCE TO THE BILL

The Sectoral Committee on Tourism, Trade and Industry derives its mandate

from Article 90 of the Constitution of the Republic of UgandaT, and accordingly,

Rules 1568, 159e, 18710 and 189rr of the Rules of Procedure of Parliament.

7 Article 9O(1) provides that Parliament shall appoint committees necessary for the efficient
drscharge of its functions. ln 9O(2), Pa::liament shall, by its rules of procedure, pre be the
powers, composition and functions of its committees-
e Rules 156(1) & (2) reiterate th bove constitutional provisions
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These provisions enjoin the Committee with the authority and power to, among

others, discuss and make recommendations on bills laid before Parliament.

In effect, on July 72tt 2022, the Museums and Monuments bill, 2022 was

referred to the Commrttee on Tourism, Trade & Industry for consideration by

the Rt. Hon. Speaker of the Parliament of Uganda, in accordance with Rule 128

of the Rules of Procedure of Parliament. The Committee executed her mandate

by carefully and critically analysing the provisions of the Bill and making

recommendations for the consideration of Parliament.

4.O METHODOLOGY

While scrutinising the Bill, the Committee applied the following methods:

4.1 Meetings

The Committee held meetings and received memoranda from the following

Stakeholders:

. Uganda National Commission for United Nations Educational, Scientific

and Cultural Organization

r Ministry of Tourism, Wildlife and Antiquities

r Ministry oI Gender, Labour and Social Development

. The Shadow Minister for Tourism, Wildlife and Antiquities

r Cultural Heritage Association of Uganda

e As all other committees, its general functions, according to rule 159 include: assessing and
evaluating activities of Government and other bodies (in para, (c)); carrying out relevant
research in the committee's respective field (in para. (dl); and reporting to Parliament on its
functions (in para. (e)l-
to Rule 187(1) provides for the existence of Sectoral Committees of the House, and in sub-rule
(2)(b), there shall be a Sectoral Committee on the Tourism, Trade and Industry sector.
tr Specifically, as a Sectoral committee, rule 189 charges it with functions that include: to
examine and comment on policy matters affecting the Ministry of Trade, Industry and
Cooperatives and the Ministry of Tourism, Wildlife and Antiquities (in para. (al); to initiate or
evaluate action programmes of the said ministries and their sectors and
to make aPpfopriate recommendations on them (in para. {b)}; to monitor the performance
of Ministries, Departments and Agencies (MDAs) (in para. {e)); to monitor Gover-nment
compliance u,ith approved plans and programmes (in para. (f)); and to monitor thc progress on
rmp lementation of the Sustainable Development Goals (SDGs) made by
industry sector (in para. (g))
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. Uganda Community Museums Association

o Ministry of Energy and Mineral Development

. Uganda Law Society

. Uganda Tourism Association

. Association of Tour Operators in Uganda

r The Cross-Cultural Foundation of Uganda

. Uganda National Cultural Centre

. Bahinza Cultural Heritage Foundation

. Uganda Tourism Board

o Uganda Law Reform Commission

o Madi Oko1lo District Locai Government

r Kisoro Tourism and Conservation Association

e National Culture Forum

o Buglrrere Culturai Institution

4.2 Benchmarking Study in the National Museum of Kenya

The Committee undertook a bench marking study in the National Museum of

Kenya for purposes of comparative analysis.

4.3 Visit to the Uganda Museum

The Committee undertook a field visit to the Uganda Museum in Kampala for

purposes of ascertaining the status quo at the Museum.

4.3 Document Review

The Committee reviewed and made reference to the following documents:

.3. The 1995 Constitution of Uganda

.1. The Historical Monuments Act, Cap 46

{. Uganda National Culture Policy, 2019
.i. National guidelines for establishment and management of museums and

7
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National Museums and Monuments Policy,2015

Rules of Procedure of the Parliament of Uganda

The Tourism Act, 2008.

The Land Act, 1998.

The Traditional Rulers Act (restitution of assets and properties), 1993

The Institution of Traditional or Cultural Leaders Act, 2O 1 1.

The Locai Government Act, Cap 243.

Mining and Minerals Act, 2003.

5.O COMMITTEE FINDINGS, OBSERVATIONS AND RECOMMENDATIONS

5.1 Comparative analysis of museums and monuments in other countries

On the 26th ol August, 2022, Members of Parliament on Tourism, Trade and

Industry Committee carried out a benchmarking activity at the National

Museum of Kenya. The purpose of this benchmark was enrich the process ol

scuritizing the Museum and Monuments Bill, 2022.

The areas of focus included: governance and administration of museums and

Monuments; establishment/ licensing and regulation of community/ private

museums; financing museums; guidelines that govern research, entrance fees,

loaning of artefacts and antiquities; sharing responsibilities between ministries

responsible for tourism on one hand and culture on the other and minimising

possible conflict; cross cutting issues with other legislations and the role of

ICT in easing transactions in managing museums.

5. 1,1 Key findings of the benchmarking exercise

It was established that Kenya National Museums (KNM) is a established under

the National Museums Act of Kenya as an independent body Corporate with

perpetual succession and power to sue and be sued in its own Corporate name.

The corporate entity is anchored to the Ministry of sports and culture;
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specifically, under the department of culture and department of Library. It also

partners closely w'ith the Presidential Commission and Kenya National Cultural

Centre. Kenya National Museum focuses on research and knowledge sharing

and currently hosts over 26O Academic Researchers focused in the areas of

culture and heritage.

Currently, Kenya is considering an amendment to the National Museums Act of

Kenya based on dynamism and new policies that came into existence in Kenya

and necessitating the amendment of the Iaw. The committee was informed that

there are a lot of emerging issues in the management of museums, and this

has partly required amendment of the law. Furthermore, Kenyan Museums

and Monuments regulatory framework allows for the establishment of private

museums, which must maintain the standards and observe the regulations

and guidelines as stipulated.

The National Museums of Kenya supports the establishment of private and

community museums through memorandum of Understanding. Kenya National

Museum spends at source for operations, maintenance and preservation which

is rather expensive; however, salaries are paid by Government which recently is

advocating for entrepreneurship for sustainable development. The Committee

rvas informed that preservation of best practices of museums is very expensive

and as such, the National Museum of Kenya focuses on public private

partnerships for development in the sector.

The Committee rvas further informed that community museums have not stood

the test of time as many have failed to manage the preservation requirements

which have a high monetary impiication; so, requiring them to seek permits

before operations could prove prohibitive as even managing on their ou.n.

Furthermore, experience has shown that so many challenges have come up

along the way, thus the short-lived existence being experienced. The draft

amen ill that is ensuing recommends museums to be managed at the
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county 1eve1 but regulated by the regional Government; also no permrts and

licenses will be required to set up community museums. However, collections

of items with nationai importance will call for Government attention; thus this

needs a permit. This will also depend on the level of museum artifacts.

On the issues of repatriation, the committee was informed that artifacts are

classified; there are those which the leaders of long ago could have signed

agreements and MoUs, forcing them to return them would tantamount to

breach of contract. Therefore, there was a suggestion that if repatriation is to

succeed, it should be a joint venture, for instance through bodies like African

Union. It was however noted that repatriation of artefacts is very expensive in

terms of space, transportation and technology for preservation. A case in point

is our neighbor Tanzania that has failed to bring back its dinosaur fossil from

Berlin in Germany where it is being displayed in the Natural History Museum

of Berlin due to the logistical requirements invoived. However, Tanzania is in
talks with Germany to establish a museum in the area where the fossils were

obtained as a way of developing and promoting the area. Furthermore, rt was

revealed that the United Republic of Tanzania devised a money minting

strategy that has benefited the citizens through a MoU that permits funds that

are raised from the monies paid to view to be sent to Tanzania and used to

train the citizens.

5.2 EMERGING ISSUES ARISING FROM THE BILL

5.2.1 ADMINISTRATION AND REGULATION MUSEUMS AND MONUMENTS

The Bill as proposed seeks for the administration and regulation of tangible

heritage independently from its associated intangibie heritage. Clause 6 of the

Bill seeks to provide for the administration, management, development and

regula mus

cult

eums and monuments as well as associated intangible

These functions intend to strengthen the administrative
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structures for the effective management of the cultural and natural heritage

subsector.

According to proposed law, the administration, management, regulation and

development of museums and monuments shall be undertaken by the

Department of Museums and Monuments subject to the overall policy guidance

of the Minister responsible for Museums, Monuments and antiquities while the

administration, management and regulation of associated intangible cultural

heritage sha1l be undertaken by the Ministry responsible for culture who shall

provide policy guidance on matters relating to associated intangible cultural

heritage.

Findings of the Committee

Heritage includes anything tangibie or intangible, natural or cu1tura1, which

has intangibie heritage values attached to it.

Cultural heritage means an expression of the ways of living developed by a
community and passed on from generation to generation, including customs,

practices, places and objects, artistic expressions and values and often

expressed either as intangible or tangible cultural heritage.

Museum means a not-for-profit, permanent institution in the service of Society

that researches, collects, conserves, interprets and exhibits both tangible and

intangible heritage which is open to the public, accessible and inclusive and

fostering diversiW and sustainability; operating and communicating ethically,

profess.ionally and with the participation of communities and offering varied

experiences for education, enjoyment, reflection and knowledge sharing."

Culture means the set of distinctive spiritual, material, intellectual and

emotional features of society or a social group, that encompasses, not only

works of art and literature, but lifestyles, ways of living together, value
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systems, traditions an
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Committee Recommendation

The Committee recommends that both tangible and intangible cultural heritage

be regulated and administered under one Ministry or Department to ensure

that both aspects of heritage are sustainably preserved and developed for

future generations.

The Committee further recommends that Government of Uganda should

establish an independent Ministry responsible for culture to be in charge of

Uganda's heritage and to promote the recognition, development and adherence

to the cultural values and standards ofthe Ugandan Society.

In the event that the above recommendation cannot be achieved under the

current regulatory framework, then the Committee recommends that in the

interim, the function of Culture currently under the Ministry responsib.le for

Gender, Labour and Social Development be transferred to the Ministry

responsible for Museums and Monuments for effe ctivene ss.

5.2,2 DECLARATIONS, PRESERVATIONS AND PROTECTION OF

MONUMENTS AND SITES

Clause 28 of the Bill provides for the proce ss of Declaration of Monuments, as

foilows;

"The Minister maA, on the recommendation of tlrc Department, bg statutory

instrument, declare a cultural object, area or site as a heitage for
preseruation under this Act" and The Minister may, compulsorilg acquire

the object, area or site in accordance with article 26(2)(b) of the

Constitution.

On the other hand, however, clause 3O(5) of the Bill provides inter alia that;

l/
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". . ...nationa.I hentage includes protected heitage resources thctt haue been

declared bg Minister as of significant ualue to Uganda, as specified in

schedule 2 to this Act."

This provision is interpreted to mean that the declaration under the Bill is

premised on a recommendation by the Department set up under the Act and by

statutory instrrrment made by the Minister.

Observations of the Committee

af Compensation prior to declaring property as a historical building.

The committee observes that clause 28(21 of the Bill and Article 26(2)(b) of the

1995 Constitution provide for compensation where a site is declared as a
heritage for preservation.

Article 26 of the 1995 Constitution states;

"26. Protection from depiuation of propertg .

(1) Euery person has a righl to ou.ttt propertg either indiuiduallA or in
as s o ciatio n uith otLrc r s.

(2) No person shall be compulsoily depiued of propertg or ang interest in

or ight ouer propertA of ang desciption except uhere the follouing
conditions are soti sfi.ed-

(a) The taking of possession or ocquisiti.on is necessary for public

use or in the irfierest of defence, pubtic saJetg, pubtic order, public

moralitg or public health; and

(b) The compulsory taking of possession or acquisition of property is

made under a lau uhich makes prouision for-

(i) Prompt pagment of fair and adequate compensation, prior to 
^

the taking o/possession or acquisition of the property; and L il,J 1,/ c 74



ftil A nght olf access to a coutt of lau by anA person uho hos

an interest or ight ouer the propertA."

The Committee observes further that clause 30(5) and schedule 2 of the Bill are

in sharp contrast to the above provisions of the Constitution and the proposed

clause 28 of the 8i11. Whereas the second schedule to the Bill has several

monuments, areas, buildings and sites declared as heritage, it is not clear what

process was follolved to declare the new monuments under the current Bill

which were not declare d before the Bill as historical monuments.

b) Notice to affected persons and Opportunity for Objections

The Committee observes that the declarations made under the second schedule

of the 8i11, as proposed, were made without giving opportunity for objections or

the right to be heard before property is declared as a National Monument. The

right to a hearing is a well-protected right in the Constitution under Article 28

and is also the cornerstone of the rule of law.

Some of the properties being declared under the second schedule as

monuments under the Bill are currently held by private persons and the

property was bought at a time when they were not declared as historical

monuments. The retrospective nature of the Bill affects legitimate justified

expectations and in this case, it fundamentally ancl negatively affects the rights

of the affected property owners. This may include but cannot be limited to
disruption to planning resulting in high compliance costs and unintended

consequences. The Committee obser-ves that some private owners of several

areas to be gazetted have never been notihed that their property is subject for

declaration as historical places except by the Bill.

c) Selective and discriminatory nature of declarations

The Committee observes that some

and discrimatory in nature. For exa

declarations being made are selectiveof the

mple i
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have already been put down and changed usage, as such, declaring an isolated

site - 'the Watoto building-" in the area as the only old building defeats its

historical purpose. Preserving one old building out of the many that could have

been preserved would be discriminatory in nature and hinder the development

of an existing establishment. This form of isolated declaration could hinder a

building's ability to adequately compete with the times and its neighbours.

Additionally, several of the newly de clared monuments have already been

subject to various renovations and the historical nature of the buiiding has

been overtaken by events and can no longer be considered or declared as a

historical monument.

d) Ambiguity of the declarations

The Committee observes that the Monuments declared are not specific in

nature and are, in effect, ambiguous. For example, "Makerere University". This

rn'ould imply that the entire university is gazetted as a historical site and not

specific buildings, the same applies to declarations hke "Mwiri". Additionally,

another building being declared in the Bill is termed as "Watoto" located in

"Kampala". This is ambiguous and it could be any Watoto building in Kampala

and not specified to a specific building and this couid create an unclassifiable

declaration putting all Watoto buildings into the realm of the Museums and

Monuments Act.

e) Criteria for Declarations

Historical sites that qualify as monuments have to attain certain criteria before

they are declared national monuments. For any such monument to be

identified and declared a national monument, it must pass through a thorough

process of identification and documentatron. The documentation ought to be

pictorial, descriptive and justified as meeting the set criteria. The Committee

observes that the criteria laid down for such declarations by the Bill is not yet

in force and yet the schedule lis em as such.

lqJc,
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The Committee observes that most of the old buildings or historical sites being

declared have no historical importance that would warrant their declaration as

historical monuments as they were taken over by events for example, Watoto

has no historical event that would require its preservation. The building

originally had a cinema known as "Norman Cinema"; horvever, over the vears,

the building has changed usage and is currently hosting a church. The

building cannot be declared as a national monument without any historical

heritage attached to it.

f) Omission of some key sites

The Committee observes that whereas the Bill in Part V provides for the

Declaration, Preservation and Protection of Cultural Sites which are listed in

Part III of the Second Schedule, the said Schedule omits Naggalabi-Buddo in

Wakiso District where the coronation of successive Traditional Rulers of

Buganda Kingdom are installed, yet Naggaiabi fits well within the definitions of

a Cr-rltural Heritage and Cultural Significance wrthin Clause 4 of the Bill

(interpretation Clause). This omission is contrary to International conventions

to which Uganda is a signatory, including but not limited to the World Heritage

Convention, Convention for the Protection of the World Cultural and Natural

Heritage and African Charter on Human and Peoples' Rights (Baryul Charter).

Several other stakehoiders have petitioned the Committee over sites and areas

that have been omitted in the second schedule of the Bi1l.

Committee Recommendations

The Committee recommends that the second schedule to the Bill be deleted to

allow for legitimate identification and declaration of national heritage in

accordance with article 26 of t]ne 199 5 Constitution after the Bill has been

passed into law by Parliament
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The Committee further recommends that, in consultation with traditional

leaders, all coronation sites of all Traditional Institutions be included in the list

of historical sites to be declared after Act is passed for their recognition,

protection and conservation for the future generations.

The Committee further recommends that investigations into the proposed sites

and monuments to be declared under the Act be carried out prior to
recommendation by the Department to determine whe ther they still serve a

historical purpose or they have been overtaken by events.

The Comrnittee recommends further that there should be exact description of

any sites, buildings or objects being gazetted for ease of classification and

identification.

5,2.3 RATIFICATION AND DOMESTICATION OF INTERNATIONAL

CONVENTIONS RELATING TO MUSEUMS AND HERITAGE

Uganda became a member of UNESCO in November 1962. UNESCO has

adopted several instruments dedicated to preserving and managing museums

and recognizing the essential role that museums play in education and shared

the cultural diversity.

These include;

o The Convention for the Protection of Cultural Property in the Event of

Armed Conflict, 7954;

. The Convention on the means of Prohibiting and Preventing the Illicit

Import, Export and Transfer of Ownership of Cultural Property, 1970;

. The Convention for the Safeguarding of Intangible Cultural Heritage

2003;

. The Convention on the Protection and Promotion of the Diversity of

Cultural Expression, 2007;

e The 196O Recommendation concerning the Most Effective Means of

Rendering Museums Accessible to all

18
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The 2O15 Recommendation concerning the Protection and promotion of

Museums and Collections, their diversity and their Role in Society;"

h
x

Observations of the Committee

The Committee observes that UNESCO'S Cultural Conventions and

Recommendations provide policy makers with the tools to rise to contemporary

challenges and unlock the full potential of museums as places to celebrate

heritage.

The Committee observes that the Bill seeks to give effect to the 7972 UNESCO

Convention on the protection of Cultural and Natural Heritage but does not

take into consideration any of the other Conventions and recommendations as

enumerated.

The Committee further observes that Uganda has only domesticated three

UNESCO Conventions of 1972, 2003 and 2OO7. The Committee observes that

ratification and domestication of UNESCO Conventions would give Uganda an

advantage of negotiation on the global scope especially in regards to Uganda

cultural heritage artifacts that are under the control of other jurisdictions.

Recommendation

The Committee recommends that the Government of Uganda prioritises the

ratification, domestication and implementation of UNESCO Conventions and

recommendations for purposes of sustainable developmenl of Uganda's

Cultural and natural Heritage.

The Committee further recommends that the object of giving effect to these

Conventions and Recommendations be included in the object of the Bill as

measure of drawing the attention of Uganda as a Member State of UNESCO to

the importance of the prote ction and promotion of museums and works of Art

collections, so that they are partners in sustainable development through

preservation and protection of heritage, the protection and promotion of

cultural diversity, the transmission of scientific knowledge, the developmen't
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educational policy, lifelong learning and social cohesion, and the development

of the creative and the tourism industry.

6.0 MUSEUMS AND MONUMENTS BILL'S COMPLIANCE WITH CROSS-

CUTTING ISSUES

6.1 Sustainable Development Goals

The SDG goal 1 1, specifically target number 1 1.4 focuses explicitly on heritage.

This indicator is concerned with developing a global picture of financial actions

to safeguard culturai and natural heritage made by organisations in the private

sector and pubiic authorities at local and national levels. The Museum and

Monuments B111 2022 is an engine for streamlining the operations of both

private and public museums that preserve both our tangible and intangible

heritage. In this regard, museums help protect and safeguard collections and,

through the effective and sustainable use of their collections for education and

research, and the exhibitions, events and other programmes they stage, they

contribute to the protection and safeguarding of cultural and natural heritage.

6,2 Gender & Equity

Article 33 and 35 of the Constitution of the republic of Uganda provides for the

rights of women and the rights of persons with disabilities. Heritage plays an

important role in the creation, dissemination, and transformation of gender-

related norms and values. Through heritage, the fundamental and public roles

played by women and men in different periods of history can be highlighted to

support the eradication of recurrent negative stereotypes of women, and to

empo\ /er both women and men. Additionalllr, cultural heritage institutions

promote the full and effective participation of all genders and eq

opportunities fo ship at all levels of decision-making.

I
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6,3 Human Rights

Article 37 of the Constitution of the republic of Uganda provides for the right to

culture and similar rights. It states that "Euery person has a ight as applicable,

to belong to, enjog, practise, profess, maintain and promote any culfure, cultural

institution, language, tradition, creed or religion in communitg rtith others"

similarly, culture is enshrined in Article 27 of the Universal Declaration of

Human Rights: " eueryone has the right freelg to participate in the anltural hfe of
the community, to enjog the arts and to share in scientific aduancement and its

benefits" The right to participate in cultural activity is therefore a human right:

to defend the right to cultural participation is to defend human rights, and to

deny the right to cultural participation is to deny human rights. This Bill in its

entirety ensures that citizens have the rlght "to know, understand, visit, make

use of, maintain, exchange and develop cultural heritage and cultural

expressions, as u,ell as to benefit from the cultural heritage and cultural

expressions of others"

6. 4 Compliance with International Conventions

The UNESCO Convention for the Protection of the World Cultural and Natural

Heritage, 1972 encourages the state parties to protect objects of cultural and

natural heritage, which are of outstanding universal value to the present and

future generations. The Convention urges state parties to integrate the

protection and conservation of natural and cultural heritage into national

planning development programs. Furthermore, the UNESCO Convention for

Safeguarding of Intangible Cultural Heritage, 2003 recognise the importance of

intangible cultural heritage as a mainspring of humanity and a guarantee for

sustainable development. The communities, cultural groups, individuals play

an rmportant role in the production, safeguarding, maintenance and recreation

of the intangible heritage thus helping to enrich cultural diversity and human

creativity. The Bill seeks not only to ensure the protection of cultural and

natural heritage resources and the environment, but also strengthen the le
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and regulatory framework for the conservation, preservation, protection and

management of cultural and natural heritage resources.

Therefore, the enactment of the Museum and Monuments Bi1l, 2022 is a step

towards the achievement of the aspirations of the UNESCO Conventions

enshrined in the targets above.

7.O CONCLUSION

The need to update, reform and consolidate the law relating to cultural and

natural heritage is eminent since the existing Historical Monuments Act, Cap.

46 was enacted rn 1967 and has become obsolete.

8,O GENERAL RECOMMENDATION

The Committee recommends that the Museums and Monuments Bil1, 2022 be

passed into 1aw subject to the attached proposed amendments.
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PROPOSED AMENDMENTS TO THE MUSEUMS AND MONUMENTS BILL,

2022

CLAUSE 1: TITLE

Clause 1 is deleted

Justification

The clause is not necessary since there is already provided a short title to the

Bill in compliance with the Acts of Parliament Act, Cap. 2.

CLAUSE 3: Obiect ofthe Act

Clause 3 is amended by -
(a) inserting immediately after paragraph (b) the following new paragraphs

"to giue effect to the Conuention on the means of Prohibiting and

Preuentirg the Ilticit Import, Export and Transfer of Ounership of

Culttral Propefty, 1 9 70 ; "

"to giue effect to the Conuention for the Safegruarding of Intangible

Cultural Heitag e 2 0 0 3 ;'
*to giue effect to the Conuention on the Protection and Pro otion of

1), the Diuersitg of Cultural Expression, 2OO6;"
1
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(b) in paragraph (d) by-



(i) deleting the words "subsector" appearing immediately after the

lvord ttmonumenttt

deleting the words "of the subsector" appearing at the end of the

provision.

(ii)

(c) in paragraph (i) by substituting for the words "research and

development of " the words "the collection and documentation of
information concefning t'.

Justiftcation

The inclusion of the Conuentions ls to giue effect to the Conuentions since

theg haue been ratified bg Uganda.

a

a

a

lal

CLAUSE 4: INTERPRETATION

Clause 4 is amended-

h) in th,e definition of "archaeological", by substituting for the words, "

archaeologlcaf' at the end of the provision, the word "archaeologistsl "

(b) by substituting for the definition of "Museums", the following-

()
""Museum" means a not-for-profit, permd.nent institution in
the seraice of Societg that researches, collects, conserttes,

interprets and exhibits tangible and intangible heritage
nthich is open to the public, accessible and inclusiae and

The deletion of the u.tord subsector is to giue the prouision better meaning

The substitution in paragraph (i) is to giue the prouision better meaning

74 -J'r',
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Jostering diaersitg and sustainabllitg; operating and

communtcating ethicallg, professionallg and with the

participation of communities and olferlng uaried experiences

tor educatTon, enjogmen| reflection and knouledge sharing,"

Justification

o The substitution of the uLord "drchaeological" is to ensure claitg through

the use of an appropriate phrase as opposed to repetition of the utord

defined.

. The amendment in the definition of umuseum" is to adopt the Intemational

Council of Museums (ICOM) (Decision of the Efiraordinary General

Assembly of 24th August 2022) of the definition of " museum" and to
prouide for a more encompassing and applicable definition in the

tJgandan Societg and to emphasise ethics and professio,nalism;

CLAUSE 7: FUNCTIONS OF THE MINISTER

Clause 7 is amended in paragraph (a) by inserting the words "in collaboration

with local governments, communities and other relevant stakeholders"

immediately after the word "operation".
Justification

To prouide for collaboration utith other releuant stakeholders

CLAUSE 11: ROLE OF INSTITUTION OF TRADITIONAL OR CULTURAL

LEADER t
It, 1
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Clause 1 1 is amended by inserting immediately after paragraph (b) the

following-

"(c) participate in and contribute to the management,

deuelopment, regulatton and promotion of culture, museums and

monulments ln their area of jurisdiction ,"

JustiJication
To prouide for the participation of anltural or traditional leoders in the

reglation, ma n"ogement and deuetopment of cttlhre, museums ond

monuments.

CLAUSE 15: REGIONAL DISTRICT OR CITY MUSEUMS

Clause 15 is amended in sub-clause (3) by substituting for the words

"leadership" the words "Council"

Justification
. The amendmert is to remoue the ambiguitg caused through the use of the

u.tord "leadership" uthich is not clear and replacing it with a District or Citg

Council tuhich is clearly prescibed under tLrc Local Gouernments Act of
Uganda.

CLAUSE 18: PRIVATE MUSEUMS

Clause 18 is amended in sub-clause (1) by substituting for "made under this
Act" the words "prescribed by regulations",

Jttstification

1
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To prouide for regulation of priuate museums.

CLAUSE 2O: REGISTER OF MUSEUMS

Clause 2O is amended-

/ai by deleting sub-clause (2)

Justification
. Sub-clause (2) k alreadg prouided for under sub-clause(1)

CLAUSE 21: DUTY TO PROTECT SITES AND MONUMENTS

Clause 2 1 is amended in paragraph (3) by inserting immediately after the

words "Minister may", the words "in consultation with the relevant

stakeholders".

JustiJication
To require the Minister to make consultation with releuant stakeholders.

CLAUSE 28: DECLARATION OF PRESERVED CULTURAL AND NATURAL

OBJECTS AREAS OR SITES

Clause 28 is amended in sub-clause (i) by inserting immediately after the word

"Department", the words "in consultation with the owner"

JustificatTon

The amendment is for purposes of prouiding for consultation with t

t\d
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CLAUSE 3O: PROVISIONAL PROTECTION OF CULTURAL AND NATURAL

HERITAGE.

Ciause 30 is amended by substituting for sub-clause (5), the following-

"(5f For the purposes of this section, "national heritage" includes

protected heritage resources that have been declared by the

Minister, by statutory instrument, as heritage resources of
significant value to Uganda,"

Justification

To empower the Minister to declare, bg statutory instrument, a national

hentage resource as of heitage resources of significant ualue to Uganda

CLAUSE 4O: RIGHTS AND DUTIES OF HOLDER OF AN EXCAVATION

LICENCE

Clause 40 is amended in sub-clause (4) by substituting for the word "mine" the

word "site" and wherever it appears in the Bill.

JustiJication

For specifi"citg lo sifes regulated under the proposed lanu

CLAUSE 45: PROHIBITION OF.

ARCHAEOLOGICAL OBJECTS

EXPORT OF PALAEONTOLOGICA

hq
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Clause 45 is amended in sub-clause (2) by deleting the word "of' appearing

after the word "fine" and substituting for the word "five", the word "ten".

Justiticatlon

To prouide for a more deterrent penalty

CLAUSE 96: RADIoACTM MATERIALS

Clause 96 is amended in sub-clause (4) by inserting the words "or nearest

police station" immediateiy after the word "council".

JustlJication

To prouide a reporting a reporting mechanism that is readilg accessible bg the

public.

CLAUSE 97: REGULATIONS

Clause 97 is amended by inserting immediately after clause 2, the following -

"Regulations under this Act shall be taid before Parlioment;"

"Parliament mag bg resolution reuoke the regulations or a partianlar

prouision of the regulations uithin 30 dags from the date the regulations

are laid;"

"Regulations uhere not reuoked by Parliamen| shall take effect after the

Iapse of 3O days from the date the regulations are laid."

Justification

To giue Parliament an opportunitg to consider and reuietu regulations uhere

necessary.

To ensure that regulations under this law are made bg the concerned ministry

because regulations under the 1967 Historical Monuments Act utere neuer de rt
.YeW*
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